
THR COMPTROLLRR ORNRRAL 
Olr T H 8  U N I T R P  mTAT'.l 
W A S H I N G T O N ,  D.C. P O 6 4 8  3Qbd4 

FILE: 8-2  17248 

MATTER OF: Soltec Corporation 

DIGEST: 

Protest f i l ed  w i t h  GAO more than 
10 working days a f t e r  receipt 
by protester of contracting o f f i c e r ' s  
denial of i ts  protest  to the con- 
t ract ing agency is untimely and not 
for consideration. 

Soltec Corporation protests the award t o  any bidder 
other t h a n  i t s e l f  under invitation for b i d s  ( I F B )  
No. FGS-Y5-36435-A-9-10-84 issued by the General Services 
Administration (GSA) on a brand name or equal basis for 
the s u p p l y  of cer ta in  recording instruments. Soltec 
contends t h a t  GSA improperly rejected Sol tec 's  low b i d  
as nonresponsive. 

We d i s m i s s  the protest  a s  untimely. . I  

The contract i n  t h i s  case was awarded on September 28, 
1984.  Soltec protested t o  GSA the rejection of i t s  b i d  
and award t o  another bidder by l e t t e r  dated October - 1 1 ,  
1984.  By l e t t e r  dated November 2 ,  received by Spltec on 
November 5,  GSA denied Sol tec 's  protest ,  s ta t ingl- that  
Sol tec 's  b i d  was rejected because there was a confl ic t  
between Sol tec ' s  descriptive l i t e r a t u r e  and en t r i e s  i t  made 
on the I F B  Schedule as  to  whether Sol tec 's  product met one 
of the l i s t e d  sa l i en t  character is t ics  of the brand name 
item. By l e t t e r  dated November 27 ,  received i n  our Office 
November 30 ,  Soltec protested to  our Office. 

Our B i d  Protest  Procedures provide a t  4 C.F.R. 
S 2 1 . 2 ( a )  ( 1 9 8 4 )  tha t  i n  order for a protest  t o  be 
considered by our Office, that  protest ,  where the i n i t i a l  
protest  was timely f i l ed  w i t h  the contracting agency, 
m u s t  be f i l ed  w i t h  our Office w i t h i n  10 working d a y s  a f t e r  
the protester  had "formal not i f icat ion of or  actual or 
constructive knowledge of i n i t i a l  adverse agency action" 
on i ts  protest  f i l e d  w i t h  the agency. Because Sol tec 's  
protest  was received by our Office more than 10 working 
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days a f t e r  it had received the contracting o f f i c e r ' s  
denial ( t h e  i n i t i a l  adverse agency action) of its protest ,  
we w i l l  not consider the protest  on i t s  merits. 

Harry R. Van Cleve 
General Counsel 
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